L HUNTINGTON BEACH

TO: Planning Commission

FROM: Scott Hess, AICP, Director of Planning and ]E}ujlding
BY: Ethan Edwards, AICP, Associate Planner Sen
DATE: August 14, 2012

SUBJECT: MITIGATED NEGATIVE DECLARATION  NO. 11-007/COASTAL
DEVELOPMENT PERMIT NO. 11-012/CONDITIONAL USE PERMIT NO. 11-
02I/ENTITLEMENT PLAN AMENDMENT NO. 11-007/VARIANCE NO. 11-005
(PTERSIDE PAVILION EXPANSION)

APPLICANT: Michael Adams, Michael C. Adams Associates, P.O. Box 382, Huntington Beach, CA 92648
PROPERTY
OWNER: Joe Daichendt, Theory R Properties LLC, 1 Hammond Road, Ladera Ranch, CA 92694

LOCATION: 300 Pacific Coast Highway, 92648 (northeast corner of Pacific Coast Highway and Main Street)

STATEMENT OF ISSUE:

+ Mitigated Negative Declaration No. 11-007 analyzes the potential environmental impacts associated
with the implementation of the proposed project.

+ Coastal Development Permit No. 11-012/Conditional Use Permit No. 11-021 represent a request for
the following:

- To permit the demolition of approximately 400 sq. ft. of the existing structure including an
clevator shaft and two stairwells; and construct a connecting four-story, 90 foot high,
approximately 27,772 square foot mixed-use, visitor serving/office building and approximately
9,401 sq. ft. infill expansion by extending existing storefronts;

- To permit the expansion of the allowable uses within the Pierside Pavilion development from
the previously approved limits established by Entitlement Plan Amendment No. 07-01 and the
Owner Participation Agreement {executed in 2009 and amended in 2011) by adding 10,527 sq.
ft. of retail, 5,705 sq. ft. of restaurant, and 21,441 sq. fi. of office;

- To permit the sale and consumption of alcoholic beverages within the restaurant areas; and,
- To permit shared parking.

¢ Entitlement Plan Amendment No. 11-007 represents a request to amend Conditional Use Permit No.
10-017 to modify the location of the existing retail carts on public and private property.

¢  Variance No. 11-005 represents a request to permit a maximum height of 68 ft. (plus up to 90 ft. for
mechanical housing) in lieu of a maximum height of 45 ft.
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+ Staff’s Recommendation:
+ Approve Mitigated Negative Declaration No. 11-007 based on the project, with mitigation, will
have no significant adverse environmental impacts.

+ Approve Coastal Development Permit No. 11-012, Conditional Use Permit No. 11-021,
Entitlement Plan Amendment No. 11-007 and Variance No. 11-005 with modifications based
upon the following:

Conformance to applicable goals and policies of the General Plan and the provisions of the
DTSP and Zoning Ordinance; and,

The development complies with all minimum development standards with exception of the
requested variance.

+ Staff’s Suggested Modifications:
Coastal Development Permit No. 11-012 and Conditional Use Permit No. 11-021

Require rooftop deck walls (including parapet, mechanical screening, glass screening, etc.) not
to be less than or exceed 42 inches in height.

Rooftop mechanical equipment (and all associated screening) shall be setback 15 feet from the
exterior edges of the building.

Require a full height (floor to ceiling) glass window at the eastern elevation of the outdoor
dining area located on the 2™ floor.

Require that the reference to new office area on the 1% floor plan be removed. Only visitor-
serving commercial uses are allowed anywhere on the ground floor.

Require the Design Review Board (DRB) to review the overall design and building massing of
the proposed project. The recommendation is to review the additions building massing and
consider additional upper-story setbacks, review the proposed colors/materials (including anti-
bird strike solutions) to ensure architectural compatibility with the existing structure and
adjacent buildings and overall Design Guidelines conformance.

Require the roof element of the eastern stairwell to contrast with the existing building roof
design (DRB)

Require that the use of the rooftop deck shall be prohibited until a revised noise study is
submitted that demonstrates compliance with the City’s noise ordinance and the design of the
deck is compatible with the surrounding uses. The noise study shall be submitted to the
Planning Division for review and approval prior to occupancy and use of the roof top deck.

Entitlement Plan Amendment No. 11-007

Revise the proposed cart locations to comply with Conditional Use Permit No. 10-017
(Pierside Pavilion Carts) conditions of approval and code requirements.

Variance No. 11-005

Require that the maximum building height is decreased from top of parapet height of 68° to
62 to match the height of the existing building.
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RECOMMENDATION:

Motion to:

A. “Approve Mitigated Negative Declaration No. 11-007 with findings and mitigation measure
(Attachment No. 1);”

B. “Approve Coastal Development Permit No. 11-012, Conditional Use Permit No. 11-021, Entitlement
Plan Amendment No. 11-007, and Variance No. 11-005 as modified with findings and suggested
conditions of approval {Attachment No. 1).”

ALTERNATIVE ACTION(S):

The Planning Commission may take altemative actions such as:

A. “Deny Mitigated Negative Declaration No. 11-007, Coastal Development Permit No. 11-012,
Conditional Use Permit No. 11-021, Entitlement Plan Amendment No. 11-007, and Variance No. 11-
005 with findings for denial.”

B. “Continue Mitigated Negative Declaration No. 11-007, Coastal Development Permit No. 11-012,
Conditional Use Permit No. 11-021, Entitlement Plan Amendment No. 11-007, and Variance No. 11-
005 and direct staff accordingly.”

PROJECT PROPOSAL:

Mitigated Negative Declaration No. 11-007 analyzes the potential environmental impacts associated with
implementation of the proposed project.

Coastal Development Permit No. 11-012 and Conditional Use Permit No. 11-021 represents a request for
the following:

A. To permit the demolition of approximately 400 sq. ft. of the existing structure including an elevator
shaft and two stairwells; and construct a connecting four-story, 90 foot high, approximately 27,772
square foot mixed-use, visitor serving/office building and approximately 9,401 sq. ft. infill expansion
by extending existing storefronts pursuant to Chapter 245 Coastal Permit of the Huntington Beach
Zoning and Subdivision Ordinance (HBZSO) and Section 3.3.1.3 Permitted Uses of the Downtown
Specific Plan (DTSP).

B. To permit the sale and consumption of alcoholic beverages within the restaurant arcas pursuant fo
Section 3.3.1.3 Permitted Uses of the DTSP.

C. To permit the expansion of the allowable uses within the Pierside Pavilion development from the
previously approved limits established by Entitlement Plan Amendment No. 07-01 and the Owner
Participation Agreement (executed in 2009 and amended in 2011) by adding 10,527 sq. ft. of retail,
5,705 sq. ft. of restaurant, and 21,441 sq. ft. of office pursuant to Section 3.3.1.3 Permitted Uses of the
DTSP.

D. To permit shared parking pursuant to Chapter 231 Off-Street Parking and Loading Provisions of the
HBZSO and Section 3.2.26.9 Other Parking Considerations of the DTSP.
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Entitlement Plan Amendment No. 11-007, represents a request to amend Conditional Use Permit No. 10-
017 to modify the location of the existing retail carts on public and private property pursuant to Chapter
241.18 Changed Plans of the HBZSO.

Variance No. 11-0035, represents a request to permit a maximum height of 68 ft. (plus up to 90 ft. for
mechanical housing) in lieu of a maximum height of 45 ft. pursuant to Section 3.3.1.8, Maximum Building
Height, of the DTSP.

The project proposes to modify and expand the existing Pierside Pavilion development. The site is
currently developed with a 4-story, 90 foot high, mixed use building consisting of approximately 89,415
sq. ft. of retail, restaurant and office uses; and 296 parking spaces within two subterranean levels with
access from Walnut Avenue. The site consists of one lot with a total gross lot area of approximately
76,650 sq. fi.

The project proposes to demolish approximately 400 sq. ft. of the existing structure including an elevator
shaft and two stairwells; and construct a connecting four-story, 90 foot high, approximately 27,772 square
foot mixed-use, visitor serving/office building and 9,401 sq. ft. infill expansion by extending existing
ground floor storefronts within existing arcades. The table below describes the existing area, proposed
infill area, new building area, and total building area for the project:

| Existing S.F. Pr(;;;al;ﬁl] SF New Building SF Tota?S.F.
Retail 15,406 4,501 5,526 25,433
Office 54,182% 3,323* 18,118 74,501
Restaurant 19,829 1,577 4,128 26,654
TOTAL 89,415 9,401 21,772 126,588

*includes 400 sq. ft. demo area

The project proposes to expand the allowable uses within the Pierside Pavilion development from the
previously approved limits established by Entitlement Plan Amendment No. 07-01 by adding 10,527 sq.
ft. of retail, 5,705 sq. ft. of restaurant, and 21,441 sq. ft. of office. The changes required entitlement plan
amendment applications (discussed in the Background section below) to modify the mix of allowable
uses; however the overall square footage never exceeded the maximum cap of 90,000 sq. ft. The current
request will expand the overall square footage and establish a new cap of approximately 126, 588 sq. ft.,
thus requiring a new conditional use permit and coastal development permit for review and approval.
Approximately 10,027 sq. ft. of retail area is proposed on the first level facing the perimeter of the
building, approximately 5,508 sq. ft. of office space and approximately 1,577 sq. ft. of restaurant mfill
area is located behind or within the interior portions of the first level. Approximately 4,967 sq. ft. of
restaurant area is proposed on the second level and approximately 7,135 sq. ft. of office area is proposed
on the third level and approximately 6,837 sq. ft. of office area is proposed on the forth level
Approximately 3,069 sq. ft. of outdoor terraces are proposed on the second and third levels; and
approximately 6,146 sq. ft. of outdoor dining is proposed on the second floor and rooftop deck. Parking
will be provided within an existing two-level subterranean parking garage including 296 parking spaces
on-site and share up to 234 parking spaces in the Municipal parking structure located at 200 Main Street.
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The project includes a variance request to allow a height of 68 feet (plus up to 90 feet for mechanical
housing) for the new, expanded portion of the building in lieu of the maximum of 45 feet. Also, an
entitlement plan amendment to amend Conditional Use Permit No. 10-017 is proposed to modify the
location of the existing retail carts on public and private property.

The project will be constructed in three overlapping phases over an approximately 12 month period with
all existing businesses to remain open. Phase I includes the construction of an elevator tower to service
the existing and proposed building areas. During the above ground construction of the tower, work will
continue in the lower level of the parking structure preparing column footings. The entire work of this
phase will continue for approximately four months, with two months of this time devoted to constructing
the elevator within the new tower.

Phase 11 will commence with the demolition of the existing tower and stairs and the placement of steel
columns and beams through the roof and floor of the first level of the parking structure. The parking
structure will continue to operate during construction; however some existing parking spaces may be
temporarily unavailable. The property will continue to share up to 300 parking spaces within the adjacent
municipal parking structure located at 200 Main Street during the construction phases. The entire Phase
II will encompass seven months of construction time with the use of an on-site crane/hoist and scaffolding
to accomplish mterior and exterior construction.

Phase III will commence upon completion of the addition with renovations to the walkways along PCH,
the alleyway adjacent to Pier Colony and the renovations to the stairwell at Main Street. Following the
completion of this work, the storefronts along Main and PCH will be extended to the ‘drip line’; and
minor cosmetic changes will be made to the building. These include painting of the entire building,
painting the glazing metals to match the new addition, patching and repairing stucco, and upgrading the
lighting systems and landscape around the property. This phase will continue for three months.

The project is located on Pacific Coast Highway, a scenic corridor in the City of Huntington Beach
General Plan Circulation Element. The setting along PCH is characterized by beach facilities, shoreline,
the Municipal Pier, and recreational amenities on the south side and a mix of development on the north
side. The architecture of the proposed building consists of a contemporary design theme, which includes
materials such as light colored smooth stucco finish, tower clements, flat roof and glass railing systems.

Background:

The Planning Commission approved Conditional Use Permit No. 88-07 with Special Permits and Coastal
Development Permit No. 88-03 to develop a mixed-use project with a 90,000 square foot entertainment
complex, including retail, office and a 6-plex movie theater (Pierside Pavilion) in addition to a 130-unit
condominium project (Pier Colony). The developer and the City’s Redevelopment Agency entered into a
Disposition and Development Agreement (DDA) to develop the property. In 1990 the Planning
Commission approved Conditional Use Permit No. 90-37 and Coastal Development Permit No. 90-21 to
modify the original mix of uses by reducing the square footage of retail uses and increasing the square
footage of restaurant uses. In 2009, the Planning Commission approved Entitlement Plan Amendment
No. 07-01 to eliminate the theater use and increase retail, office and restaurant square footage. Most
recently, the Director approved Entitlement Plan Amendment No. 11-05 (minor amendment) to amend the
mix of uses originally established by Conditional Use Permit No. 90-37 and Coastal Development Permit
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No. 90-21 and amended by Entitlement Plan Amendment No. 07-001 by increasing the maximum office
square footage. A comparison of the changes over time is shown in the table below.

Theater 30,000 sq.ft. 30,000 sq.it. N/A N/A
Retail 23,575 sq.ft. 12,624 sq.ft. 19,000 sq.ft. 19,000 sq.ft.
Office 15,925 sq.ft. 15,925 sq.ft. 51,000 sq.ft. 55,000 sq.ft.

Restaurant 16,500 sq.1t. 26,731 sq.ft. 29,000 sq. 1. 29,000 sq.1i.
Subtotal 86,000 sq.ft. 85,280 sq.1t. 99,000 sq.ft. 103,000 sq.ft.

Total Gross 90,000 sq.ft. 90,000 sq.ft. 90,000 sq.ft. 90,000 sq.1t.
Area Cap

The modifications to the mix of uses shown above were to allow additional capacity in each land use
category to allow flexibility to meet future market demands provided that the project total square footage
did not exceed the existing building square footage (90,000 sq. ft.).

Public Meetings:

The applicant held two public neighborhood meetings to engage surrounding neighbors and anyone
interested in the proposed project. The first meeting was held on July 10, 2012, (11:30 AM) at Spark
Woodfire Grill located on the subject property. Approximately 30 people were in attendance including
residents/owners of Pier Colony, downtown business owners, Planning Commissioners and staff. The
applicant gave an overview of the project including the display of plans and renderings. Several attendees
asked questions and commented in opposition to the proposal. Common opposition issues included the
proposed height, design compatibility, increased noise, decreased views, decreased property value, and
safety. A second meeting was held on July 10, 2012 (6:00 PM) at Harbour View Clubhouse, located at
16600 Saybrook Lane. Three people were in attendance. Again the applicant gave an overview of the
project and answered questions.

Study Session Summary:

The project was presented at the Planning Commission study session on July 24, 2012, The Planning
Commission asked if any design issues were raised by the Design Review Board (DRB) and if staff will
respond to the draft Mitigated Negative Declaration comments. Staff responded that the DRB did review
the design and recommended one condition of approval; and that staff would provide a response to
comments as an attachment in the public hearing staff report. Additionally, there were a few members of
the public who commented on issues related to the proposed design including lack of compatibility,
increased pedestrian congestion and noise. No further questions or follow up items were asked of staff.
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ISSUES:

Subject Property And Surrounding Land Use, Zoning And General Plan Designations:

Subject Property M->30-d-sp-pd (Mixed-Use —30 DTSP (Downtown Retail/Office/Restaurants
du/ac — design overlay — specific Specific Plan - /Parking
plan overlay — pedestrian overlay) | District 1)
North of Subject Property | M->30-d-sp-pd DTSP (District 1) Retail/Restaurants/
(across Walnut Avenue) Parking Structure
South of Subject Property | CV-d-sp (Commercial Visitor — DTSP (District 6) Pier/Restaurants/Beach
(across Pacific Coast Hwy) | design overlay — specific plan
overlay)
West of Subject Property | M->30-d-sp-pd DTSP (District 1) Retail/Office
{across Main Street)
East of Subject Property | M->30-d-sp-pd DTSP (District 1) Residential
Condominiums

General Plan Conformance:

The General Plan Land Use Map designation on the subject property is M->30-d-sp-pd (Mixed-Use 30
du/ac — design overlay — specific plan overlay — pedestrian overlay). The proposed project is consistent
with this designation and the goals, policies, objectives, and implementation program of the City’s
General Plan as follows:

A. Land Use Element
Goal — LU 4: Achieve a diversity of land uses that sustain the City’s economic viability, while
maintaining the City’s environmental resources and scale and character.

Objective —LU 7.1:  Accommodate the development of a balance of land uses that provides for
commercial, employment, entertainment, and recreation needs of existing and future residents, and
provides employment opportunities for residents of the City and the surrounding region and
captures visitor and tourist activity. '

Goal LU 8:  Achieve a pattern of land uses that preserves, enhances, and establishes a distinct
identity for the City’s neighborhoods, corridors, and centers.

Objective — LU 10.1: Provide for the continuation of existing and the development of a diversity
of retail and service commercial uses that are oriented to the needs of local residents, serve the
surrounding region, and capitalize on Huntington Beach’s recreational resources.

Policy LU 10.1.4: Require that commercial buildings and sites be designed to achieve a high
level of architectural and site layout quality.

Policy — 10.1.8: Require that entertainment, dninking establishments, and other similar uses
provide adequate physical and safety measures prevent negative impacts on adjacent properties.
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Goal LU 11: Achieve the development of projects that enable residents to live in proximity to
their jobs, commercial services, and entertainment, and reduce the need for automobile use.

Policy 11.1.7: Require that mixed-use development projects be designed to achieve a consistent
and high quality character, including the consideration of architectural treatment of building
elevations to convey the visual character of multiple building volumes and individual storefronts.

The design of the project as amended by staff's suggested modifications promotes the
development of a mixed-use building that conveys a unified, high-quality visual image and
character that is intended to expand the existing development pattern of Downtown Huntington
Beach. The City’s Design Review Board has reviewed the proposed architecture, colors and
materials and has indicated that it would recommend approval of the design concept, however
requested that the sheer massing of the project be modified to further ensure compatibility with the
surrounding area. The proposed project as modified utilizes mixed-vertical uses in accordance
with the patterns and distribution of use within the Land Use Map of the City of Huntington Beach
General Plan. Commercial uses such as retail establishments will be located within the first story
as required by the Visitor-Serving Commercial Overlay, restaurant uses on the second floor and
rooftop, and office uses on the third and fourth floors. The project’s public areas and open space
incorporate enhanced hardscape and landscape materials consistent with the DTSP Design
Guidelines. The proposed project will provide a wide arrange and diversity of commercial uses
and cater to the needs of local residents and residents in the surrounding region. The project will
provide additional commercial uses that will encourage tourism to the site and the surrounding
area. The project will facilitate employment opportunities and will not impact the subject site and
surrounding area.

B. Urban Design Element

Policies UD 1.1.2: Reinforce Downtown as the City’s historic center and as a
pedestrian-oriented commercial and entertainment/recreation district by requiring new
development be designed to reflect the Downtowns historical structures and adopted
Mediterranean theme.

Policies - UD 2.1.]: Require that new development be designed to consider coastal views in its
massing, height, and site orientation.

The project is located on Pacific Coast Highway, a scenic corridor in the City of Huntington
Beach General Plan Circulation Element. The setting along PCH is characterized by beach
facilities, shoreline, the Municipal Pier, and recreational amenities on the south side and a mix of
development on the north side. The architecture of the proposed building consists of a
contemporary design theme, which includes materials such as light colored smooth stucco finish,
tower elements, flat roof and glass railing systems. The applicant submitted a public view analysis
consisting of renderings of the completed project at varying angles. The renderings illustrate that
existing public views, such as views looking north and south along PCH, will not be impacted by
the proposed project. The proposed project will be located across PCH, away from nearby scenic
vistas (i.e., pier and beach), and will not have a substantial adverse effect to these scenic resources.
To ensure architectural compatibility, staff recommends that the building massing be reviewed by
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the Design Review Board. The recommendation is to review the addition’s building massing and
consider additional upper-story setbacks, review the proposed colors/materials to ensure
architectural compatibility with the existing structure and adjacent buildings and overall Design
Guidelines conformance.

C. Coastal Element

Policy C 1.1.4. Where feasible, locate visitor-serving commercial uses in existing developed areas
or at selected points of attraction for visitors.

Goal C 3: Provide a variety of recreational and visitor-serving commercial uses for a range of
cost and market preferences

Policy C 3.2.3: Encourage the provision of a variety of visitor-serving commercial establishments
within the Coastal Zone, including, but not limited to, shops, restaurants, hotels and motels, and
day spas.

Policy C 3.4.2: Enhance the Municipal Pier and surrounding area to function as the “hubs™ of
tourist and community activity.

The development as amended by staff’s suggested modifications consists of the expansion of a
mixed-use project, which includes visitor-serving commercial located on the ground floor for
retail establishments. The proposed project would develop a mix of visitor-serving commercial
and office uses on a parcel including and contiguous to similar uses in an established, urban,
downtown core area. Public services are currently available to the project site, as well as the
surrounding parcels, and the project includes improvements to existing infrastructure to ensure
adequate service after project implementation. The project site is also located near established
points of attraction, including the Huntington Beach Municipal Pier, and is intended to reinforce
the vicinity as a major visitor-serving district.

Zoning Compliance:

This project is located in District No. 1, Downtown Core Mixed-Use of SP5 - CZ (Downtown Specific
Plan — Coastal Zone), which establishes the area as the downtown for the City by creating a more urban
atmosphere, encouraging relatively higher intensity development, and promotes visitor-serving mixed-use
commercial, office, and residential developments. With the exception of the variance and incorporation
of the suggested modifications and conditions of approval the project complies with the minimum
requirements of the base zone. In addition, a list of City Code Requirements, Policies, and Standard Plans
of the Huntington Beach Zoning & Subdivision Ordinance and Municipal Code has been provided to the
applicant (Attachment No. 4) for informational purposes only.

Urban Desien Guidelines Conformance:

The project is subject to the DTSP — Design Guidelines which provide the minimum qualitative design
expectations for the downtown. All development is required to comply with the spirit and intent of the
design guidelines. Building forms and facades influence cohesiveness, comfort, and aesthetic pride and at
the same time promote general pedestrian activity, encourage shopping, and increase a sense of security.
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Where commercial mixed-use buildings are neighbors to residential buildings or where infill buildings are
being constructed, consideration of scale, detail, and matenals is very important. The massing and scale
of structures should remain in harmony with the surrounding natural setting and existing structures. Tall
buildings should be made less imposing by stepping back from the street level on elevations above the
ground floor; and monolithic facades should be broken by horizontal and vertical articulation.

The most intense development and activity occurs at the intersection of Pacific Coast Highway and Main
Street, across from the Municipal Pier, Pier Plaza, and the beach. Two large developments — the subject
Pierside Pavilion and the Oceanview Promenade project are developed on the two corners of the
intersection with 4 stories each and heights that reach up to 71 feet high and architectural features that are
90 feet high. Additionally, to the east of Pierside Pavilion is Pier Colony, a 4 story, 130-unit residential
condominium building. All three buildings share a common theme that includes Mediterranean
architectural elements, and exceed the maximum height of 45 feet allowed by the DTSP. Additionally,
they all provide multiple setbacks on upper stories creating a “wedding-cake” effect to increase variation
and to minimize the vertical emphasis of the buildings. Furthermore, this design approach fosters a high
level of articulation, visual interest, and enhances public and private views.

The proposed building is an expansion of the existing Pierside Pavilion development. The intent of the
design is to contrast with the existing and surrounding buildings by providing a more contemporary
architectural theme that includes materials such as light colored smooth stucco finish with horizontal
reveals, large window glazing systems, tower elements, a flat roof and glass railing systems. The building
provides one upper-story setback at 13°-4” for the 2™ story (10° average setback required by the DTSP)
and then the facade runs vertically and continuously without offset to the top of the building.

The project includes a variance request to exceed the maximum height of 45 feet. The project proposes
four stories with a building height of 68 feet topped with an 8-foot glass screen wall and an architectural
tower (mechanical housing) up to 90 feet high. The design intent is to match the existing building height
and floor plates to allow for more efficient access and internal circulation. However, the 4th floor top
plate exceeds the minimum required floor height and as such, staff recommends a condition of approval to
decrease the building height from top of parapet of 68 feet to 62 feet. This would allow for the proposed
design intent to match floor plates and at the same time, limit the extent of the variance request to exceed
the maximum height. Additionally, the DTSP limits the height of walls on a rooftop deck to 427 in
height. If the wall is greater than 427, the area is then considered a story (5™ and would not comply with
the General Plan. Staff is suggesting a condition of approval to limit the overall height of rooftop deck
walls to not less than or greater than 42” in height.

The project currently includes large proportions of glazing which may become a bird-strike issue. Bird
strikes can be a result of large areas of glass or other reflective/transparent materials; however this issue
was not previously reviewed. The project was reviewed by the City’s Design Review Board (DRB), who
is charged with reviewing projects for consistency with community design standards and objectives. The
DRB made recommendations to address the building’s size and scale to ensure further compatibility with
the surrounding neighborhood (see discussion under Design Review Board below) and staff recommends
that the Planning Commission condition the project to have it reviewed by the DRB to review the massing
and consider additional upper-story setbacks, and review colors/materials (including anti-bird strike
solutions) to ensure architectural compatibility with the existing structure and adjacent buildings.
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The project as proposed does not fully comply with the DTSP — Design Guidelines with regard to
building design. Continuity among individual buildings in the area contributes to comununity identity,
levels of pedestrian activity, and economic vitality. Design solutions for the proposed building should
take into account the physical scale of the area and adjacent buildings and their architectural design,
colors and materials. However, with staff’s suggested modifications, the design would be brought into
greater conformance with the DTSP — Design Guidelines.

Environmental Status:

Staff has reviewed the environmental assessment and determined that no significant impacts are
anticipated as a result of the proposed project that could not be mitigated to a level of insignificance with
proper design and mitigation measures. Subsequently, draft MND No. 11-007 (Attachment No. 5) was
prepared with mitigation measure pursuant to Section 240.04 Environmental Review of the HBZSO and
the provisions of the California Environment Quality Act (CEQA). The mitigation measure identifies tree
replacement requirements removal of any existing mature trees (Attachment No. 1).

Draft MND No. 11-007 was advertised and made available for a thirty (30) day public review and
comment period, which commenced on June 14, 2012 and ended on July 16, 2012. A total of 13
comment letters were received during the review period.

A Response to Comments and Errata was prepared and is included as Attachment No. 6.

Prior to any action on Coastal Development Permit No. 11-012, Conditional Use Permit No. 11-021,
Entitlement Plan Amendment No. 11-007, and Variance No. 11-005, the Planning Commission must
review and act on MND No. 11-007. Based on the initial study of the project, staff is recommending that
the MND be approved with suggested findings and mitigation measure.

Coastal Status:

The proposed project is located within the non-appealable jurisdiction of the Coastal Zone. Coastal
Development Permit No. 11-012 is being processed concurrently with Conditional Use Permit No. 11-
021, and Variance No. 11-005. The proposed project, as conditioned, complies with the zoning code
(with exception to the requested variance) and Coastal Zone requirements, and is consistent with the
Coastal Element of the General Plan. '

Redevelopment Status: Not Applicable.

Desion Review Board:

The Design Review Board (DRB) originally reviewed the proposed design on May 12, 2011 and
indicated that it would recommend approval of the design concept, however requested that the sheer
massing of the project be modified to further ensure compatibility with the surrounding area. The project
came back before the DRB for their official recommendation at the June 14, 2012 meeting. The DRB
reviewed the project and supported the overall design including the same massing and height originally
reviewed. Staff recommended that additional offsets including upper-story setbacks are incorporated to
deemphasize the sheer massing; consider alternative colors, materials and finishes to provide additional
articulation; and to incorporate the same or similar window design and/or canopies of the existing
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building into the proposed expansion. The DRB took action on the project and recommended approval
with only one modification to change the roof element of the eastern stairwell to contrast with the existing
building roof design.

The DRB recommendation has been made suggested condition of approval No. l.a for the proposed
project. The applicant concurs with the DRB recommended modification above; however, staff
recommends that the Planning Commission condition the project to have it reviewed by the DRB to
review the massing and consider additional upper-story setbacks, and review colors/materials (including
anti-bird strike solutions) to ensure architectural compatibility with the existing structure and adjacent
buildings. This would potentially allow an opportunity for greater design compatibility with the existing
building and adjacent/nearby buildings such as Pier Colony and Oceanview Promenade. The project as
proposed does not fully comply with the DTSP — Design Guidelines with regard to building design.
Continuity among individual buildings in the area contributes to community identity, levels of pedestrian
activity, and economic vitality. Design solutions for the proposed building should take into account the
physical scale of the area and adjacent buildings and their architectural design, colors and materials.
However, with staff’s suggested modifications, the design would be brought into greater conformance
with the DTSP — Design Guidelines (See discussion under Urban Design Guidelines Conformance)

Other Departments Concerns and Requirements:

The Depariments of Planning & Building, Economic Development, Community Services, Fire, Police,
and Public Works have reviewed the application and identified comments and applicable code
requirements (Attachment No. 4). The Police Department included typical conditions of approval that
includes limiting the use of the rooftop deck to the proposed 2" floor restaurant only and enhanced
surveillance and security for the building.

Public Netification:

Legal notice was published in the Huntington Beach/Fountain Valley Independent on August 2, 2012, and
notices were sent to property owners of record (and tenants) within a 500 ft. radius of the subject
property, individuals/organizations requesting notification (Planning Division’s Notification Matrix),
applicant, and interested parties. As of August 6, 2012, no communication regarding the project has been
received.

Application Processing Dates:
DATE OF COMPLETE APPLICATION: MANDATORY PROCESSING DATE(S):

March 28, 2012 September 28, 2012 (Within 6 months of complete
application)

Coastal Development Permit No. 11-012/Conditional Use Permit No. 11-021/Entitlement Plan

Amendment No. 11-007/Variance No. 11-005 were filed on October 14, 2011. Environmental

Assessment No. 11-007 was deemed complete on March 28, 2012 and the project is required to be
processed within 6 months after the application (including environmental review) 1s deemed complete.
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ANALYSIS:

The primary issues to consider with this request are the suggested project modifications, consistency with
the General Plan, compliance with the DTSP, and compatibility with the surrounding land uses. The
major site plan issues are the variance request to exceed the maximum height, and design compatibility.

Staff’s Suggested Modifications

Staff is suggesting the following modifications to support the proposed project, and in some instances to
ensure compliance with the Downtown Specific Plan including Design Guidelines and General Plan.

Require rooftop deck walls (including parapet, mechanical screening, glass screening, etc.) not
to be less than or exceed 42 inches in height. (Condition of Approval No. 1.e) — See
discussion under General Plan, Land Use Compatibility and Variance below.

Rooftop mechanical equipment (and all associated screening) shall be setback 15 feet from the
exterior edges of the building. (Condition of Approval No. 1.1) — See discussion under
Downtown Specific Plan below.

Require a full height (floor to ceiling) glass window at the eastern elevation of the outdoor
dining area located on the 2" floor. (Condition of Approval No. 1.d) — See discussion under
Alcohol Sales/Restaurants below.

Require that the reference to new office area on the 1% floor plan be removed. Only visitor-
serving commercial uses are allowed anywhere on the ground floor. (Condition of Approval
No. 1.h) — See discussion under Downtown Specific Plan below.

Require the Design Review Board (DRB) to review the overall design and building massing of
the proposed project. The recommendation is to review the additions building massing and
consider additional upper-story setbacks, review the proposed colors/materials (including anti-
bird strike solutions) to ensure architectural compatibility with the existing structure and
adjacent buildings and overall Design Guidelines conformance. (Condition of Approval No.
1.b) — See discussion under Design Guidelines below.

Require the roof element of the eastern stairwell to contrast with the existing building roof
design. (DRB) (Condition of Approval No. 1.a) — See discussion under Design Guidelines
below.

Revise the proposed cart locations to comply with Conditional Use Permit No. 10-017
(Pierside Pavilion Carts) conditions of approval and code requirements. (Condition of
Approval No. 1.j) — See discussion under EPA-Retail Carts below.

Require that the maximum building height is decreased from top of parapet height of 68” to
62° to match the height of the existing building. (Condition of Approval No. 1.c) — See
discussion under Downtown Specific Plan and Variance-Maximum Height below.

Prohibit the use of the rooftop deck until a revised noise study is submitted that demonstrates
compliance with the City’s noise ordinance and the design of the deck is compatible with the
surrounding uses. The noise study shall be submitted to the Planning Division for review and
approval prior to occupancy and vse of the roof top deck. (Condition of Approval No. 7) -
See discussion under Alcohol Sales/Restaurants below.
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Discussion of each is included in several sections of the analysis below:

General Plan

The project is located within the Main Street/PCH “Core” Community District and Subarea of the Land
Use Element of the General Plan which has a maximum density/intensity of 4-stories. As proposed, the
use does not comply with the General Plan because the height of the roof deck parapet, glass &
mechanical screen walls exceed 427, and therefore constitutes as a 5 story. However, with staff’s
suggested modification to lower the roof deck walls to a maximum and not less than 427, the proposed
project will comply by utilizing mixed-vertical uses in accordance with the patterns and distribution of
use within the Land Use Map of the City of Huntington Beach General Plan, and not exceed the 4-story
maximum. Commercial uses such as retail establishments will be located within the first story as required
by the Visitor-Serving Commercial Overlay, restaurant uses on the second floor and rooftop, and office
uses on the third and fourth floors.

The proposed project would develop a mix of visitor-serving commercial and office uses on a parcel
including and contiguous to similar uses in an established, urban, downtown core area. Public services
arc currently available to the project site, as well as the surrounding parcels, and the project includes
improvements to existing infrastructure to ensure adequate service after project implementation.

Downtown Specific Plan

The design of the project as modified promotes development of a mixed-use building that conveys a
unified, high-quality visual image and character that is intended to expand the existing development
pattern of downtown Huntington Beach. The project’s public areas and open space incorporate enhanced
hardscape and landscape materials consistent with the DTSP Design Guidelines. The proposed project
would, therefore, be consistent with this policy of the Land Use Element. The project will improve an
existing underutilized plaza area by expanding the existing development and utilizing the development
potential established by the DTSP.

Section 3.3.1.3 Penmitted Uses of the DTSP requires that visitor-serving commercial uses are required for
all ground floor square footage in the District 1 Visitor Serving Commercial Overlay. The submitted
plans indicate that new office is proposed on. the ground floor. Staff is recommending a condition of
approval that would require any reference to new office area on the 1% floor to be removed from the plans.
While the use complies with the base zoning district and all applicable land use plans, the project includes
a request for a variance to exceed the maximum height of 45 feet. The project proposes four stories with
a building height of 68 feet topped with an 8-foot glass screen wall and an architectural tower (mechanical
housing) up to 90 feet high. The proposed project would not, therefore, comply with the height
requirement of the Specific Plan. However, the design intent is to match the existing building height
(which was permitted pursuant to the regulations of the 1988 DTSP) and floor plates to allow for more
efficient access and internal circulation. However, the existing 4th floor top plate exceeds the minimum
required floor height and as such, staff recommends a condition of approval to decrease the building
height from top of parapet of 68 feet to 62 feet. This would allow for the proposed design intent to match
floor plates and at the same time, limit the extent of the variance request to exceed the maximum height.
The proposal to deviate from the maximum height, as conditioned, will not result in the development
being disproportionate to the building height of surrounding developments due to the existing height of
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surrounding buildings. This deviation will not result in significant environmental impacts such as
increased noise, aesthetics, and lighting.

Lastly, all exterior mechanical equipment is required to be screened from view on all sides and rooftop
mechanical equipment is required to be setback a minimum of 15 feet from the exterior edges of a
building. The plans show mechanical equipment with screening within the minimum setback. Therefore,
staff recommends a condition of approval to require that all rooftop mechanical equipment (and
associated screening) be setback a minimum of 15 feet from the exterior edges of the building.

Design Guidelines

As mentioned previously, the Design Review Board (DRB) originally reviewed the proposed design on
May 12, 2011 and indicated that it would recommend approval of the design concept, however requested
that the sheer massing of the project be modified to further ensure compatibility with the surrounding
area. The project came back before the DRB for their official recommendation at the June 14, 2012
meeting. The DRB reviewed the project and supported the overall design including the same massing and
height originally presented. Staff recommended that additional offsets including upper-story setbacks are
incorporated to deemphasize the sheer massing; consider alternative colors, materials and finishes to
provide additional articulation; and to incorporate the same or similar window design and/or canopies of
the existing building into the proposed expansion. The DRB took action on the project and recommended
approval with only one modification to change the roof element of the eastern stairwell to contrast with
the existing building roof design.

The DRB recommendation has been made a suggested condition of approval No. 1.a for the proposed
project. The applicant concurs with the DRB recommended modification above; however, staff
recommends that the Planning Commission condition the project to have the DRB review the massing and
consider additional upper-story setbacks, and review colors/materials (including anti-bird strike solutions)
to ensure architectural compatibility with the existing structure and adjacent buildings. This would
potentially allow an opportunity for greater design compatibility with the existing building and
adjacent/nearby buildings such as Pier Colony and Oceanview Promenade and bring the project into
closer conformance with the DTSP — Design Guidelines.

Land Use Compatibility

Staff supports the proposed project, as modified based on the stated purpose of District 1- Downtown
Core Mixed-Use of the DTSP, which is to establish the area as the downtown for the City by creating a
more urban atmosphere, encouraging relatively higher intensity developments with viable visitor-serving,
coastal dependent and coastal-related commercial and residential uses that are consistent with the Coastal
Act. This district is a prime mixed-use location within the Downtown and provides visitors and residents
with numerous opportunities for visitor-serving as well as year round commercial uses. The addition of a
mix of uses including commercial, restaurant with alcohol sales and consumption, and office uses will
enhance and support the district in this high intensity urban part of Downtown.

An existing Owner Participation Agreement (OPA) executed in 2009 and amended in 2011 specifies
allowable land uses and maximum buildout square footages for the Pierside Pavilion development. While
the proposed project generally reflects the intensity of development contemplated in the OPA; the OPA
would need to be modified (in progress) to meet the specific project configuration of uses and overall
development square footage. It should be noted that the square footage of the proposed project is within
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the maximum development thresholds analyzed in the DTSP Program EIR and adopted for the October
2011 DTSP Update.

View Analysis

The applicant submitted a public view analysis consisting of renderings of the completed project
at varying angles (See Afttachment No. 2). The renderings illustrate that existing public views,
such as views looking north and south along PCH, will not be impacted by the proposed project.
The project proposes to maintain the existing corridor width between Pierside Pavilion and Pier
Colony; however with the proposed location of the expansion building, some private views may
be obstructed. Protection of private views is not required pursuant to the DTSP. Nevertheless,
staff recommends that the Planning Commission condition the project to have the DRB review the
massing and consider additional upper-story setbacks, to ensure architectural compatibility with
the existing structure and adjacent buildings. This would not only potentially allow an opportunity
for greater design compatibility with the existing building and adjacent/nearby buildings such as
Pier Colony and Oceanview Promenade, but will ensure that existing views are maintained and
enhanced through compatible building design and bring the project into closer conformance with
the DTSP — Design Guidelines. The proposed project is located across PCH, away from nearby
scenic vistas (i.e., pier and beach), and will not have a substantial adverse effect to these scenic
resources.

Alcohol Sales/Restaurants

The proposed restaurant areas are located on the 2™ story with outdoor patio dining and a roof top
deck. The applicant provided a noise study that concludes that impacts related to noise will be
less than significant based on screen walls on the roof top deck at 8 feet high. However, staff
suggests a modification to reduce the roof deck walls (including parapet, glass and mechanical
screening walls) to not less than and a maximum of 42" inches to comply with the maximum
height of the General Plan. The submitted noise study anticipated noise attenuation from the
proposed 8-foot deck walls. A reduction of these walls will invalidate the noise study and
necessitate a revised study to verify compliance with the City’s Noise Ordinance and compatibility
with surrounding uses. Therefore, staff suggests a condition of approval that prohibits the use of
the rooftop deck until a revised noise study is submitted that demonstrates compliance with the
City’s noisge ordinance.

The proposed restaurant use with alcohol is subject to comply with standardized conditions of
approval pursuant to City Council Resolution No. 2011-06 (Attachment No. 8). These standard
conditions pertain to limiting the scope of operations to ensure that any proposed establishment
functions primarily as a bona fide restaurant and to assure that potential impacts to the surrounding
properties are minimized. Some of the standard conditions include: the restaurant and outdoor
dining area will be conditioned to close at 12:00 AM (midnight), a minimum of 70% of the net
floor area shall be designated as dining area, full food service menus shall be served until 1 hour
before closing, alcoholic drinks shall not be included in the price of admission, no minimum drink
requirement, alcohol shall remain on the premises, etc. Additionally, the Police Department
suggests several conditions of approval to ensure public safety such as: requiring the rooftop use
to be in conjunction with the 2" floor restaurant, and enhanced surveillance and security.
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Additionally staff recommends a condition of approval that requires a full height (floor to ceiling) glass
window at the eastern elevation of the outdoor dining area located on the 2" floor. This was described in
the noise study; however the submitted elevations do not accurately reflect this design feature. Staff is
also suggesting a condition of approval to address noise issues as a result of non-emergency vehicles
accessing the existing fire lane on the east side of the project (adjacent to Pier Colony). The proposed
condition would limit the access to emergency vehicles only. No other service or commercial vehicles
would be permitted.

Moreover, the use is subject to noise regulations to further ensure compatibility with surrounding
properties. With the suggested modifications and conditions of approval, the proposed uses, including
restaurants with the sale and service of alcoholic beverages and outdoor dining area will not result in
increased parking, safety, or noise issues, above that expected in a typical mixed-use environment. The
project, with staff’s suggested modifications, is consistent with scope and intent of the development in the
downtown and supported by the General Plan and the Downtown Specific Plan.

Variance — Maximum Height

The project includes a request for a variance to exceed the maximum height of 45 feet. The project
proposes four stories with a building height of 68 feet topped with 8-foot glass screen and mechanical
equipment walls and an architectural tower (housing for elevator and stairwell) up to 90 feet high.

The design intent is to match the existing building height (which was permitted pursuant to the
regulations of the 1988 DTSP) and floor plates to allow for more efficient access and internal circulation.
However, the existing 4th floor top plate exceeds the minimum required floor height and as such, staff
recommends a condition of approval to decrease the building height from top of parapet of 68 feet to 62
feet. This would allow for the proposed design intent to match floor plates and at the same time, limit the
extent of the variance request to exceed the maximum height. Also, as mentioned previously, the roof top
walls including glass & mechanical screen walls exceed 42” and therefore constitutes as a 5% story which
is inconsistent with the DTSP and General Plan. However, staff suggests a modification to lower the roof
deck walls to a maximum and not less than 427, this will further reduce the overall height of the building.
Although not requested, it should be noted that a variance to a General Plan requirement (i.e. 4-story
maximum) cannot be applied for.

The applicant submitted a public view analysis consisting of renderings of the completed project at
varying angles. The renderings illustrate that existing public views, such as views looking north and
south along PCH, will not be impacted by the proposed project. However, staff recommends that the
DRB review (again) the massing and consider additional upper-story setbacks, and review
colors/materials (including anti-bird strike solutions) to ensure architectural compatibility with the
existing connecting structure and adjacent buildings. This would not only potentially allow an
opportunity for greater design compatibility with the existing connecting building and adjacent/nearby
buildings such as Pier Colony and Oceanview Promenade, but will ensure that public views are
maintained and enbhanced through compatible building design and bring the project into closer
conformance with the DTSP — Design Guidelines. The proposed project will be located across PCH,
away from nearby scenic vistas (i.c., pier and beach), and will not have a substantial adverse effect to
these scenic resources.

The proposal to deviate from the maximum height, as modified, will not result in the development being
disproportionate to the building height of surrounding developments due to the existing height of
surrounding buildings. This deviation will not result in significant environmental impacts such as
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increased noise, aesthetics, and lighting. Therefore, staff supports the request for the variance as
modified, to facilitate floor height consistency and access/internal circulation efficiency between the
existing building and proposed addition.

Shared Parking

A total of 530 parking spaces are required for the proposed project and the existing development. The
project requires 90 spaces for retail uses, 288 spaces for restaurant uses, and 152 spaces for office use
pursuant to Section 3.2.26 of the DTSP. The property currently shares up to 300 of the 826 parking
spaces within the adjacent municipal parking structure located at 200 Main Street pursuant to prior
entitlements and an existing Owner Participation Agreement (OPA). A total of 296 parking spaces will
be provided on-site within the existing subterranean parking area and a minimum of 234 parking spaces
will be utilized via shared parking within the adjacent municipal parking structure pursuant to Section
3.2.26.11 District 1_Special Parking Standards of the DTSP. The Pierside Pavilion development was
originally permitted in 1988 with a shared parking concept that allowed the mix of uses (including the
former theater use) to be satisfied through a combination of onsite parking and other public downtown
parking. The current request will continue to function similarly; however because the theater no longer
exists and the proposed mix of uses include a significant office use allocation, the total required parking is
reduced and will not impact the downtown. The requested shared parking is consistent with the
provisions of the DTSP, and with execution of a shared parking agreement, will have sufficient parking
spaces.

EPA — Retail Carts

The applicant is requesting an amendment to Conditional Use Permit No. 10-017 approved December 13,
2010 which permitted the establishment and operation of 18 carts and kiosks within the Pierside Pavilion
development. The request is to replace the previously approved layout (referenced in Condition of
Approval No. 1) with the current site plan dated May 4, 2012.

Below is a chronology of entitlement actions for cart and kiosks at Pierside Pavilion:

=  CDP No. 00-22/EPA No. 00-12/DR No. 00-45 — Request to permit 2 carts on public property and
4 carts on private property along Main, 4 carts on private property along PCH, and 12 carts within
the southeastern plaza area. On October 12, 2000, the DRB recommended approval to the ZA
with conditions to remove all carts & kiosks along Main and PCH. On November 15, 2000, the
ZA approved 2 carts on private property along PCH and 16 clustered within the southeasterly
plaza area for a total of 18 carts.

» EPA No. 03-14/DR No. 03-38 — Request to relocate two of the previously approved carts within
the plaza area to a new location on private property along PCH (total of 4). On October 9, 2003,
the DRB recommended approval to the ZA of one additional cart on private property along PCLH.
On November 12, 2003, the ZA denied the request to relocate two additional carts on private
property along PCH based on impacts to pedestrian circulation and public views.

= CUP No. 10-017/DR No. 10-011 — On June 16, 2010 the ZA considered, the request to locate six
carts along Main, six carts along PCH and the remaining six carts within the plaza area fronting
PCH. The primary issues discussed during the ZA meeting included impacts to pedestrian
circulation, intensification of uses (i.e. cumulative effects of Downtown events, approved outdoor
sales onsite, and existing vending carts), and maintaining public views along Main and PCH. The
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ZA conditionally approved the request to include only two carts along Main, four along PCH and
the remaining 12 within the plaza area. On June 24, 2010 the applicant appealed the ZA’s
decision to the Planning Commission; contesting condition of approval no. 1, which limits the
number of cart locations along Main and PCH

o The Planning Commission heard the appeal of the proposed project at their regular meeting
on March 9, 2010. Due to concerns raised at the meeting by the Commission including
past actions, increased pedestrian traffic and temporary activities in the vicinity, the
Commission conditionally approved the request with no carts along Main, 6 carts along
PCH, and 8 carts within the plaza arca. The Commission unanimously approved the
applicant’s request with revised findings and revised conditions of approval. On March
18, 2010, Council Member Carchio filed an appeal of the Commission’s approval. The
primary reason for the appeal was to review the applicant’s request to permit carts on
Main.

o The City Council heard the appeal at their regular meeting on December 6, 2010. Due to
the previous concerns raised at previous meetings, staff’s recommendation remained
consistent with the Planning Commission’s approval consisting of no carts along Main, 6
carts along PCH, and 8 carts within the plaza area. The City Council approved 4 carts on
Main, 6 carts on PCH and 8 carts within the plaza area.

The Notice of Action approved by City Council on December 6, 2010 is included as Attachment No. 7.
The current request to replace the approved site plan with the current layout does not comply with the
approved conditions of approval that relate to customer queuing, 10-foot wide clear passage area adjacent
to any customer queuing areas, minimum 8-foot wide clear separation between carts, and other
restrictions limiting the placement of carts. Staff suggests a modification to amend the site plan showing
the location of carts in compliance with Conditional Use Permit No. 10-017 to ensure compatibility with
the proposed expansion. This suggestion will yield approximately 6 carts in compliance with the
requirements of CUP No. 10-017.

Summary

With the suggested modifications and conditions of approval, the proposed uses, including restaurants
with the sale and service of alcoholic beverages and outdoor dining, amendment to cart locations and
variance to maximum height will not result in increased parking, safety, or noise issues, above that
expected in a typical mixed-use environment. The project, with staff’s suggested modifications, is
consistent with scope and intent of development in the downtown and supported by the Downtown
Specific Plan, and General Plan including the Local Coastal Program.

ATTACHMENTS:

1. Suggested Findings and Conditions of Approval —Mitigated Negative Declaration No. 11-007,
Coastal Development Permit No. 11-012, Conditional Use Permit No. 11-021, Entitlement Plan
Amendment No. 11-007, and Variance No. 11-005

2. Site Plans, Floor Plans, and Elevations dated May 4, 2012

3. Project Narrative dated May 4, 2012

4. Code Requirements Letter (revised) dated August 6, 2012 (for informational purposes)
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Draft Mitigated Negative Declaration No. 11-007

Response to Comments on Draft Mitigated Negative Declaration No. 11-007
Notice of Action — Conditional Use Permit No. 10-017 (Pierside Carts)

Downtown Standard Condition of Approval — City Council Resolution No. 2011-06
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ATTACHMENT NO. 1

SUGGESTED FINDINGS AND CONDITIONS OF APPROVAL

MITIGATED NEGATIVE DECLARATION NO. 11-007/
COASTAL DEVELOPMENT PERMIT NO. 11-012/
CONDITIONAL USE PERMIT NO. 11-021/
ENTITLEMENT PLAN AMENDMENT NO. 11-007/
VARIANCE NO. 11-005

SUGGESTED FINDINGS FOR APPROVAL - MITIGATED NEGATIVE DECLARATION NO.

11-007:

1.

The Mitigated Negative Declaration No. 11-007 has been prepared in compliance with Article 6 of the
California Environmental Quality Act (CEQA) Guidelines. It was advertised and made available for a
public comment period of thirty (30) days. Comments received during the comment period were
considered by the Planning Commission prior to action on the Mitigated Negative Declaration.

Mitigation measures, incorporated into the attached conditions of approval, avoid or reduce the
project’s effects to a point where clearly no significant effect on the environment will occur.

There is no substantial evidence in light of the whole record before the Planning Commission that the
project, as mitigated through the attached mitigation measures, will have a significant effect on the
environment

SUGGESTED FINDINGS FOR APPROVAL - COASTAL DEVELOPMENT PERMIT NO. 11-

012:

1.

Coastal Development Permit No. 11-012 to demolish approximately 400 sq. ft. of the exisfing
structure including an elevator shaft and two stairwells; and construct a connecting four-story, 90 foot
high, approximately 27,772 square foot mixed-use, visitor serving/office building and 9,401 sq. ft.
infill expansion by extending existing storefronts, as modified by conditions of approval, conforms
with the General Plan, including the Local Coastal Program. The proposed project would expand a
mixed-use development on a parcel contiguous to similar uses in an established, urban, downtown
core area. Public services are currently available to the project site, as well as the surrounding parcels,
and the project includes improvements to existing infrastructure to ensure adequate service after
project implementation. The proposed project would develop visitor-serving commercial uses in the
City’s downtown core area near other established points of attraction, including the Huntington Beach
Municipal Pier; and is intended to reinforce the vicinity as a major visitor-serving district.

The project is consistent with the requirements of the CZ Overlay District, the base zoning district, as
well as other applicable provisions of the Municipal Code The proposed project as modified and
conditioned and with the variance provides a development that is consistent with the design
guidelines, and is compatible with the scale and transition of surrounding development.
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3. At the time of occupancy the proposed development can be provided with infrastructure in a manner
that is consistent with the Local Coastal Program. The proposed project as conditioned and with the
implementation of all mitigation measures will provide all necessary infrastructures to adequately
service the site and not impact adjacent development. In addition, the project provides the necessary
public improvements such as dedications, curb, gutters, and sidewalks.

4. The development conforms with the public access and public recreation policies of Chapter 3 of the
California Coastal Act. The proposed project maintains all exiting and proposed public access and
does not conflict with any public recreation policies by the provision of a development consistent with
the City’s General Plan, Coastal Element, and Downtown Specific Plan.

SUGGESTED FINDINGS FOR APPROVAL - CONDITIONAL USE PERMIT NO. 11-021:

1. Conditional Use Permit No. 11-021 to demolish approximately 400 sq. ft. of the existing structure
including an elevator shaft and two stairwells; and construct a connecting four-story, 90 foot high,
approximately 27,772 square foot mixed-use, visitor serving/office building and 9,401 sq. ft. infill
expansion by extending existing storefronts, as modified, will not be detrimental to the general
welfare of persons working or residing in the vicinity or detrimental to the value of the property and
improvements in the neighborhood. The project has been evaluated for compatibility with the
surrounding neighborhood and with the modifications and conditions of approval imposed, the project
will be designed to address the transition and scale of adjacent properties, be designed on a pedestrian
scale and character, will provide the required parking to serve the uses on site, and will meet the goals
and policies of the General Plan.

2. The conditional use permit as modified will be compatible with surrounding uses because the project
as modified is designed to be compatible with the Downtown Design Guidelines and will provide
architectural elements and features to enhance the pedestrian character and scale of the street scene
surrounding the project. In addition, the project, as modified, incorporates the proper massing and
scale, the design features of the contemporary architectural style and the colors and materials
recommended by the Design Guidelines for the Downtown.

3. The proposed mixed use development as modified, will comply with the provisions of the base
district and other applicable provisions in Titles 20-25 of the Huntington Beach Zoning and
Subdivision Ordinance. The proposed project as modified and conditioned, and with the variance
provides a development that is consistent with the design guidelines, is compatible with the scale and
transition of surrounding development, and provides consistent public improvements.

4. The granting of the conditional use permit will not adversely affect the General Plan. The General
Plan Land Use Map designation on the subject property is M->30-d-sp-pd (Mixed-Use —30 du/ac —
design overlay — specific plan overlay — pedestrian overlay). The proposed project as modified is
consistent with this designation and the goals, policies, objectives, and implementation program of the
City’s General Plan as follows:

A. Land Use Element
Goal — LU 4. Achieve a diversity of land uses that sustain the City’s economic viability, while
maintaining the City’s environmental resources and scale and character.
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Objective — LU 7.1:  Accommodate the development of a balance of land uses that provides for
commercial, employment, entertainment, and recreation needs of existing and future residents, and
provides employment opportunities for residents of the City and the surrounding region and
captures visitor and tourist activity.

Goal LUS:  Achieve a pattern of land uses that preserves, enhances, and establishes a distinct
identity for the City’s neighborhoods, corridors, and centers.

Objective — LU 10.1: Provide for the continuation of existing and the development of a diversity
of retail and service commercial uses that are oriented to the needs of local residents, serve the
surrounding region, and capitalize on Huntington Beach’s recreational resources.

Policy LU 10.1.4: Require that commercial buildings and sites be designed to achieve a high
level of architectural and site layout quality.

Policy — 10.1.5: Require that entertainment, drinking establishments, and other similar uses
provide adequate physical and safety measures prevent negative impacts on adjacent properties.

Goal LU 1. Achieve the development of projects that enable residents to live in proximity to
their jobs, commercial services, and entertainment, and reduce the need for automobile use.

Policy 11.1.7: Require that mixed-use development projects be designed to achieve a consistent
and high quality character, including the consideration of architectural treatment of building
elevations to convey the visual character of multiple building volumes and individual storefronts.

The design of the project as amended by staff's suggested modifications promotes the
development of a mixed-use building that conveys a unified, high-quality visual image and
character that is intended to expand the existing development pattern of Downtown Huntington
Beach. The City’s Design Review Board has reviewed the proposed architecture, colors and
materials and has indicated that it would recommend approval of the design concept, however
requested that the sheer massing of the project be modified to further ensure compatibility with the
surrounding area. The proposed project as modified utilizes mixed-vertical uses in accordance
with the patterns and distribution of use within the Land Use Map of the City of Huntington Beach
General Plan. Commercial uses such as retail establishments will be located within the first story
as required by the Visitor-Serving Commercial Overlay, restaurant uses on the second floor and
rooftop, and office uses on the third and fourth floors. The project’s public areas and open space
incorporate enhanced hardscape and landscape materials consistent with the DTSP Design
Guidelines. The proposed project will provide a wide arrange and diversity of commercial uses
and cater to the needs of local residents and residents in the surrounding region. The project will
provide additional commercial uses that will encourage tourism to the site and the surrounding
area. The project will facilitate employment opportunities and will not impact the subject site and
surrounding area.
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B. Urban Desion Element

Policies UD 1.1.2; Reinforce Downtown as the City’s historic center and as a
pedestrian-oriented commercial and entertainment/recreation district by requiring new
development be designed to reflect the Downtowns historical structures and adopted
Mediterranean theme.

Policies - UD 2.1.1: Require that new development be designed to consider coastal views in its
massing, height, and site orientation.

The project is located on Pacific Coast Highway, a scenic corridor in the City of Huntington
Beach General Plan Circulation Element. The setting along PCH is characterized by beach
facilities, shoreline, the Municipal Pier, and recreational amenities on the south side and a mix of
development on the north side. The architecture of the proposed building consists of a
contemporary design theme, which includes materials such as light colored smooth stucco finish,
tower elements, flat roof and glass railing systems. The applicant submitted a public view analysis
consisting of renderings of the completed project at varying angles. The renderings illustrate that
existing public views, such as views looking north and south along PCH, will not be impacted by
the proposed project. The proposed project will be located across PCH, away from nearby scenic
vistas (i.e., pier and beach), and will not have a substantial adverse effect to these scenic resources.
To ensure architectural compatibility, staff recommends that the building massing be reviewed by
the Design Review Board. The recommendation is to review the additions building massing and
consider additional upper-story setbacks, review the proposed colors/materials to ensure
architectural compatibility with the existing structure and adjacent buildings and overall Design
Guidelines conformance.

C. Coastal Element

Policy C 1.1.4: Where feasible, locate visitor-serving commercial uses in existing developed areas
or at selected points of attraction for visitors.

Goal C 3: Provide a variety of recreational and visitor-serving commercial uses for a range of
cost and market preferences

Policy C 3.2.3: Encourage the provision of a variety of visitor-serving commercial establishments
within the Coastal Zone, including, but not limited to, shops, restaurants, hotels and motels, and
day spas.

Policy C 3.4.2: Enhance the Municipal Pier and surrounding area to function as the “hubs” of
tourist and community activity.

The development as amended by staff’s suggested modifications consists of the expansion of a
mixed-use project, which includes visitor-serving commercial located on the ground floor for
retail establishments. The proposed project would develop a mix of visitor-serving commercial
and office uses on a parcel including and contiguous to similar uses in an established, urban,
downtown core area. Public services are currently available to the project site, as well as the
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surrounding parcels, and the project includes improvements to existing infrastructure to ensure
adequate service after project implementation. The project site is also located near established
points of attraction, including the Huntington Beach Municipal Pier, and is intended to reinforce
the vicinity as a major visitor-serving district.

SUGGESTED FINDINGS FOR APPROVAL — ENTITLEMENT PLAN AMENDMENT NO. 11-

007:

1.

Entitlement Plan Amendment No. 11-007 for the relocation of 18 commercial carts and kiosks within
the Pierside Pavilion development as modified will not be detrimental to the general welfare of
persons working or residing in the vicinity or detrimental to the value of the property and
improvements in the neighborhood. As conditioned, the parallel orientation of carts and kiosks with
Main Street and Pacific Coast Highway will not impede pedestrian access and will maintain public
views. The location of the carts and kiosks are designed to complement existing businesses and
activate pedestrian corridors while remaining cognizant of adjacent residences by mimmizing
placement in close proximity to adjacent residential uses (i.e., Pier Colony). Based upon the
conditions imposed, including compliance with the requirements of CUP No. 10-17, the operation will
not impact pedestrian circulation, nor will the operation impact the surrounding businesses and
residential uses.

The entitlement plan amendment as modified will be compatible with surrounding uses because the
ancillary operation of commercial carts and kiosks is consistent with the zoning designation and does
not represent a significant change from the existing commercial use. The site currently includes carts
and kiosks and the conditional use permit will allow for the modified continuation of this ancillary
use.

The proposed entitlement plan amendment as modified will comply with the provisions of the base
district and other applicable provisions in Titles 20-25 of the Huntington Beach Zoning and
Subdivision Ordinance. As conditioned, the project complies with all aspects of the Downtown
Specific Plan including parking, onsite circulation, and setbacks. Carts and kiosks are permitted
within the Downtown Specific Plan with the approval of a conditional use permit.

The granting of the entitlement plan amendment as modified will not adversely affect the General
Plan. It is consistent with the Land Use Element designation of M->30-d-sp-pd (Mixed-Use —30
duw/ac — design overlay — specific plan overlay — pedestrian overlay) on the subject property. In
addition, it is consistent with the following goals and policies of the General Plan:

Land Use Flement

Goal LU 7: Achieve a diversity of land uses that sustain a City’s economic viability, while
maintaining the City’s environmental resources and scale and character.

Policy LU7.1.1  Accommodate existing uses and new development in accordance with the Land
Use and Density Schedules.

Goal LU 11 Achieve the development of projects that enable residents to live in proximity to their
jobs, commercial services, and entertainment, and reduce the need for automobile use.
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Policy LU 15.2.2 Require that uses in the Pedestrian Overlay District be sited and designed to
enhance and stimulate pedestrian activity along the sidewalks. Assure that areas between building
storefronts and public sidewalks are visually and physically accessible to pedestrians.

The proposed carts and kiosks as modified increases the economic viability of the downtown by
providing additional shopping opportunities, additional employment opportunities and captures visitor
and tourist activity within the downtown. The project site is located in a mixed-use district of the
downtown area and within walking distance of several downtown parking facilities as well as
residential uses thus reducing the need for automobile use and increasing the need for pedestrian
amenities. The carts and kiosks will further stimulate pedestrian activity along Main Street and
Pacific Coast Highway. As conditioned, the carts will comply with the approved conditions of
approval that relate to customer queuing, 10-foot wide clear passage area adjacent to any customer
queuing areas, minimum 8-foot wide clear separation between carts, and other restrictions limiting the
placement of carts. to ensure that the area is physically accessible to pedestrians which is consistent
with other cart and kiosk locations in the downtown.

SUGGESTED FINDING FOR APPROVAL — VARIANCE NO. 11-005:

1. The granting of Variance No. 11-003 to allow a height of 68 feet (plus up to 90 feet for mechanical
housing) for the new, expanded portion of the building in lieu of the maximum of 45 feet will not
constitute a grant of special privilege inconsistent with limitations upon other properties in the vicinity
and under an identical zone classification. Staff recommends a condition of approval to decrease the
building height from top of parapet of 68 feet to 62 feet. This would allow for the proposed design
intent to match floor plates and at the same time, limit the extent of the variance request to exceed the
maximum height. The proposal to deviate from the maximum height, as conditioned, will not result in
the development being disproportionate to the size and scale of surrounding developments due to the
existing height of surrounding buildings. Therefore, granting of the variance request will not result in
a grant of special privilege because it allows the expansion project to remain consistent with the
existing and surrounding structures. Therefore, approval of the request will not constitute a grant of
special privilege as the variance will allow further improvement to the site and surrounding area.

2. Because of special circumstances applicable to the subject property, including size, shape, and
Jocation, the strict application of the zoning ordinance is found to deprive the subject property of
privileges enjoyed by other properties in the vicinity and under identical zone classification. The
expansion project is constrained by special circumstances which include the existing building height.
The existing building has a 4™ floor top plate height of 59°-6” and staff recommends a condition of
approval to decrease the building height from top of parapet of 68 feet to 62 feet. This would allow
for the proposed design intent to match floor plates and at the same time, limit the extent of the
variance request to exceed the maximum height. The inability to match floor plates is found to
deprive the property of privileges enjoyed by other properties in the vicinity and under identical zone
classification.

3. The granting of a variance is necessary to preserve the enjoyment of one or more substantial property

rights. The requested variance as modified is necessary in order to allow floor plates to match and
ensure construction feasibility and adequate internal circulation. The DTSP requires a maximum
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height of 45 feet. In this case, the project cannot provide efficient circulation and construction
feasibility. Consequently the strict application of the DTSP would deprive the property owner of the
right to improve the property to meet the objectives for community character and compatibility.

4. The granting of the variance as modified will not be materially detrimental to the public welfare or
injurious to property in the same zone classification and is consistent with the General Plan. The
development of a connecting four-story, 90 foot high, approximately 27,772 square foot mixed-use,
visitor serving/office building and 9,401 sq. ft. infill expansion by extending existing storefronts will
not be materially detrimental to area due to existing height of surrounding buildings and
recommended condition of approval to decrease the building height from top of parapet of 68 feet to
62 feet. This would allow for the proposed design intent to match floor plates and at the same time,
limit the extent of the variance request to exceed the maximum height. The proposal to deviate from
the maximum height, as conditioned, will not result in the development being disproportionate to the
size and scale of surrounding developments due to the existing height of surrounding buildings. The
variance in maximum height will not result in detrimental impacts, but rather improve construction
feasibility and internal circulation. The granting of the variance will not adversary affect the General
Plan. Tt is consistent with the Land Use Element designation of M->30-d-sp-pd (Mixed-Use —30
du/ac — design overlay — specific plan overlay — pedestrian overlay) on the subject property.
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SUGGESTED CONDITIONS OF APPROVAL — COASTAL DEVELOPMENT PERMIT NO. 11-

012/CONDITIONAL USE PERMIT NO. 11-021/ENTITLEMENT PLAN AMENDMENT NO. 11-

007/ VARIANCE NO. 11-005:

1. The site plan, floor plans, elevations, and section clevations dated May 4, 2012, shall be the
conceptually approved design with the following modifications:

a.

]-

The roof element of the eastern stairwell shall contrast with the existing building roof
design (DRB)

The Design Review Board (DRB) to review the overall design and building massing of the
proposed project. The recommendation is to review the additions building massing and
consider additional upper-story setbacks, review the proposed colors/materials (including
anti-bird strike solutions) to ensure architectural compatibility with the existing structure
and adjacent buildings and overall Design Guidelines conformance.

The height of the building expansion shall be decreased from top of parapet height of 68
to 627 feet to match the height of the existing building

Full height (floor to ceiling) glass window shall be provided at the eastern elevation of the
outdoor dining area of located on the 2™ floor.

Rooftop deck walls (including parapet, mechanical screening, glass screening, etc.) shall
not be less than or exceed 42 inches in height.

Revise existing property lines (locations, dimensions and geometry) to accurately portray
the subject property and to be consistent with recorded Final Tract Map No. 13722. (PW)

Accurately dimension all existing and proposed public improvements (i.c. sidewalk widths,
curb return radii, bus turnout geometry, curb-to-building face dimensions, driveway width,

ete.). (PW)
Reference to new office area on the 1% floor plan shall be removed. Only visitor-serving
commercial uses shall be allowed anywhere on the ground floor.

Rooftop mechanical equipment (and associated screening) shall be setback 15 feet from the
exterior edges of the building.

Revise the cart locations to comply with Conditional Use permit No. 10-017 (Pierside
Pavilion Carts) conditions of approval and code requirements.

2. Prior to the issuance of grading permits, the following shall be completed:

a. At least 14 days prior to any grading activity, the applicant/developer shall provide notice in
writing to property owners of record and tenants of properties within a 500-foot radius of the
project site as noticed for the public hearing. The notice shall include a general description of
planned grading activities and an estimated timeline for commencement and completion of
work and a contact person name with phone number. Prior to issuance of the grading permit, a
copy of the notice and list of recipients shall be submitted to the Planning and Building
Department.

3. Prior to submittal for building permits, the following shall be completed:
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a.

One set of project plans, revised pursuant to Condition of Approval No. 1, including the
recommendation by the Design Review Board shall be submitted for review and approval by
the Director. A revised set of plans shall be submitted for inclusion in the entitlement file.

Zoning entitlement conditions of approval, code requirements identified herein and code
requirements identified in separately transmitted memorandum from the Departments of
Planning and Building, Fire, and Public Works shall be printed verbatim on one of the first
three pages of all the working drawing sets used for issuance of building permits (architectural,
structural, electrical, mechanical and plumbing) and shall be referenced in the sheet mndex.
The minimum font size utilized for printed text shall be 12 point.

4. During demolition, grading, site development, and/or construction, the following shall be adhered

to:

- p

SN B S

Construction equipment shall be maintained in peak operating condition to reduce emissions.
Use low sulfur (0.5%) fuel by weight for construction equipment.

Truck idling shall be prohibited for periods longer than 5 minutes.

Attempt to phase and schedule activities to avoid high ozone days first stage smog alerts.
Discontinue operation during second stage smog alerts.

Ensure clearly visible signs are posted on the perimeter of the site identifying the name and
phone number of a field supervisor to contact for information regarding the development and
any construction/ grading activity.

5. The structure cannot be occupied, the final building permit(s) cannot be approved, and a
Certificate of Occupancy cannot be issued until the following have been completed:

a.

All improvements must be completed in accordance with approved plans, except as provided
for by conditions of approval.

The applicant shall obtain the necessary permits from the South Coast Air Quality
Management District and submit a copy to the Planning Division.

Compliance with all conditions of approval specified herein shall be verified by the Planning
and Building Department.

All building spoils, such as unusable lumber, wire, pipe, and other surplus or unusable
material, shall be disposed of at an off-site facility equipped to handle them.

A shared parking agreement shall be executed via an amended Owner Participation Agreement
(OPA) providing a minimum of 234 parking spaces off-site. A copy of the agreement shall be
submitted for inclusion in the entitlement file.

6. Prior to the sale of alcoholic beverages, a license shall be obtained from the Alcoholic Beverage
control (ABC). All conditions contained in the ABC license shall be adhered to. (PD)

7. Use of the rooftop deck shall be prohibited until a revised noise study is submitted that
demonstrates compliance with the City’s noise ordinance and the design of the deck is compatible
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with the surrounding uses. The noise study shall be submitted to the Planning Division for review
and approval prior to occupancy and use of the roof top deck.

8. Restaurant uses shall comply with the following:

a.

Restaurants with sale and service of alcohol shall comply with City Council Resolution
No. 2011-06 — Standard Conditions of Approval for Eating and Drinking Establishments
with Alcoholic Beverage Sales. (PD)

There shall be no public or private restaurant use of the proposed rooftop by anyone other
than in conjunction with an approved 2-story restaurant and maintenance personnel for the
purpose of maintaining or repairing the building. (PD)

Any existing restaurant shall separately amend their current CUP before expanding their
business. CUP amendments shall include security plans, locations where alcohol is
permitted, and types and permitted areas of allowed entertainment. (PD)

Restaurants shall employ a video surveillance security system with a 1-month video
library. The minimum requirements for the cameras shall be: color, digital recording to
DVR and able to record in low light. All entrances, exits and perimeter areas shall be
under video surveillance. FElectronic copies of video shall be made available to the
Huntington Beach Police Department within 24 hours of a request. Digital recordings
shall be made available for viewing on-scene upon request by police officers conducting
investigations. (PD)

Additional security for the building and parking areas shall be provided. The number of
required security officers shall be determined by the Police Department upon completion
of the project. The number of required security officers shall be modifed at the discretion
of the Police Department based on crime rates, number of patrons visiting the Pierside
Pavilion, types of businesses, hours of operation, and during special events such as 4th of
July and US Open of Surfing. (PD)

9. All applicable conditions of approval pursuant to Conditional Use permit No. 10-017 (Pierside
Pavilion Carts) shall remain in effect.

10. The existing fire lane on the east side of the project shall be limited to access for emergency
vehicles only. No other service or commercial vehicles shall be permitted.

11. Tree replacement of any existing mature trees on-site shall be done in accordance with the
requirements of Chapter 232 Landscape Improvements. For the trees to be relocated, an arborist
report shall be submitted and include the following:

a. Trees shall be transplanted by a qualified tree service to be approved by the City of Huntington
Beach Public Works Department.

b. Detailed specifications and procedures for the translocation of the identified trees.

¢. The relocated trees shall be maintained and guaranteed to be alive and thriving after four years
by a qualified tree service or arborist to be approved by the City of Huntington Beach Public
Works Department. The trees shall be surveyed every six months for a period of four years as
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to their viability. The survey shall be submitted to the Public Works Department for review.
In the event that any tree is not surviving, it shall be replaced with the same type and size of
tree.

d. A letter from the developer stating that the recommendations of the Consulting Arborist will
be followed.

12. The development services departments (Planning & Building, Fire, and Public Works) shall be
responsible for ensuring compliance with all applicable code requirements and conditions of
approval. The Director of Planning and Building may approve minor amendments to plans and/or
conditions of approval as appropriate based on changed circumstances, new information or other
relevant factors. Any proposed plan/project revisions shall be called out on the plan sets
submitted for building permits.  Permits shall not be issued until the Development Services
Departments have reviewed and approved the proposed changes for conformance with the intent
of the Planning Commission’s action. If the proposed changes are of a substantial nature, an
amendment to the original entitlement reviewed by the Planning Commission may be required
pursuant to the provisions of HBZSO Section 241.18.

13. Incorporating sustainable or “green” building practices into the design of the proposed structures
and associated site improvements is highly encouraged. Sustainable building practices may
include (but are not limited to) those recommended by the U.S. Green Building Council’s
Leadership in Energy and Environmental Design (LEED) Program certification
(http://www.usebe.org/DisplayPage.aspx?CategorylD=19) or Build It Green’s Green Building
Guidelines and Rating Systems
(http://www.builditgreen.org/index.cfm?fuseaction=guidelines).Prior to submittal for building
permits, the following shall be completed:

INDEMNIFICATION AND HOLD HARMLESS CONDITION:

The owner of the property which is the subject of this project and the project applicant if different from
the property owner, and cach of their heirs, successors and assigns, shall defend, indemnify and hold
harmless the City of Huntington Beach and its agents, officers, and employees from any claim, action or
proceedings, liability cost, including attorney’s fees and costs against the City or its agents, officers or
employees, to attack, set aside, void or annul any approval of the City, including but not limited to any
approval granted by the City Council, Planning Commission, or Design Review Board concerning this
project. The City shall promptly notify the applicant of any claim, action or proceeding and should
cooperate fully in the defense thereof.
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